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Professional indemnity for consulting engineers
Policy wording

The General terms and conditions and the following terms and conditions all applyto this section. Cover under this sectionis
given on an each and every claim or loss basis unless otherwise specified.

Please pay special attentionto the Notification for adjudication section in the grey box at the end of this section.

Special definitions
for this section

Advertising or branding Advertising, branding, including your company name, trading name and any web domain
name, publicity or promotionin or ofthose of your products or services that expressly fall
within your business activity.

Applicable courts The courts of competentjurisdiction in those countries stated as the applicable courts in
the schedule.

Business activity The activities stated in the schedule, which you performin the course of your business.

Client Any person or entity with whom you have engaged or contracted to provide services or
deliverables that expressly fall within your business activity.

Computer or digital Any programs, computer network, hardware, software, operational technology, internet-

technology connected device, network-connected device, electronic device, information technology,
communications system, including butnotlimited to any internet-of-things devices, email
system, intranet, extranet, website or cloud computing services.

Computer or digital Any negligentact, error or omission by anyonein the:
technology error

1. creation, handling, entry, modification or maintenance of; or

2. on-goingoperation, maintenance (including but notlimited to installation, upgrading or
patching)or development of,

any computer or digital technology.

Cyber attack Any digital attack or interference, whether by a hacker orotherwise, designedto:

1. gainaccessto;

2. extractinformation from;

3. disruptaccessto ortheoperation of;or

4. cause damage to:

any data or computer or digital technology, including butnotlimited to any:

a. programs designedto damage, disrupt, extractdatafrom, or gain access to any data or
computer or digital technology including, but notlimited to, malware, wipers, worms,
trojans, rootkits, spyware, dishonest adware, crimeware, ransomware, crypto -jacking and
other malicious software or viruses; or

b. denial ofservice attack or distributed denial of service attack.

Defence costs Costsincurred with our priorwritten agreementto investigate, settle or defend a claimagainst you.

Hacker Anyone,including an employee of yours, who gains unauthorised access to or unauthorised
use of any:
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Personal data

Pollution
Retroactive date
Social engineering

communication

Youlyour

What is covered

Claims against you

Negligence
Negligent misstatement

Intellectual property
infringement

Breach of confidentiality

Defamation

Dishonesty

Other civil liability

Housing grants adjudication

Avoidingapotential
claimagainstyou

1. computer or digital technology; or
2. data held electronically by you oron your behalf.

Any information about an individuallyidentifiable natural person, including any information that
identifies, relates to, describes, is reasonably capable of being associated with, or could
reasonably be linked, directly or indirectly, with a particular individual, including butnotlimited to
any information protected by the Data Protection Act2018, General Data Protection Regulation
(EU) 2016/679, or any related, similar or successor legislation or regulation in any jurisdiction.

Any pollution or contamination, including noise, electromagneticfields, radiation and radio waves.
The date stated as the retroactive date in the schedule.

Any requestdirected to you or someoneon your behalfby a person improperly seeking to
obtain possessionor the transfer to a third-party of virtual currency, money, securities, data or
property thatsuch person or third -party is not entitled to.

Also includes any personwho was, is or during the period of insurance becomes your
partner or director or seniormanager in actual control of your operations.

A

If during the period of insurance, and as a result of your business activity fora client on or
after theretroactive date within the geographical limits, any party:

1. bringsaclaim, includingany injunctive proceedings, against you for:
a. negligenceorbreach ofa duty of care;
b. negligentmisstatementor negligent misrepresentation;

c. infringementofintellectual property rights including copyright, trademark or moral
rights or any actof passing-off;

d. breach ofconfidence or misuse ofanyinformation, whichis either confidential or
subject to statutory restrictions on its use;

e. defamation;

f. dishonesty of yourindividual partners, directors or employees, or sub-contractors or
outsourcers directly contracted to you and under your supervision;

g. anyothercivil liability; or
2. refersadisputearisingdirectlyfrom your breach ofaduty of care to adjudicationunderthe

Housing Grants Construction and Regeneration Act 1996 or similar or successor legislation,

unless excluded under What is not covered below, we will indemnify you againstthe sums you
have to pay as compensation, including any liability forclaimants’legal costs and expenses.

We will also pay defence costs but we will notpay costs for any partof a claimnotcovered
by this section.
If:

a. your client hasreasonable grounds for being dissatisfied with the work you havedone or
which has been doneon your behalfand refuses to pay for any or all of it,including
amounts you legally oweto sub-contractorsor outsourcersatthe date ofthe refusal;

b.  your client threatens to bring aclaimagainstyou for more than the amountowed and we
are satisfied that the threatened claim has reasonable prospects of success; and

c. we believe that it may be possible to settle the dispute with the client by your agreeing
notto press forthe disputed amount,
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Advertising claims

Your own losses

Loss ofdocuments

Criminal proceedings

Additional cover

Court attendance
compensation

What is not covered

Investments

we may, in our discretion, pay you the amount owed to you over and abovethe excess. Ifwe
do, you must agree notto press your client forthe disputed amount.

Alternatively, ifitis not possibleto reach agreementwith the client on this basis but we still
believe that by notpressingforthe disputed amount you will avoid alegitimate claimor
counterclaimfor a greater amount, we may pay the amountowed to you at that time, over
and above the excess.

If a claimis still brought, we will deal with itbut our total payment, including whatwe have
already paid you oron your behalf, will notexceed the applicable limitofindemnity stated in
the schedule. You must return the amount we have paid ifyou eventually recover the debt,
less your reasonable expenses.

Oncewe agree to make any payment above, you will assign to us such rights as you havein
relation to the amounts owed to you.

We will not make any payment for any money owed to you if the claim or threatened claim, or
part ofthe claimor threatened claim, is notcovered by this section.

B.

If during the period of insurance, and as a result of your advertising or branding on or after
the retroactive date within the geographical limits, any party brings aclaim, including any
injunctive proceedings, againstyou for:

1. infringementofcopyrightor moral rights; or
2. defamation,

unless excluded under What is not covered below, we will indemnify you againstthe sums you
have to pay as compensation, including any liability forclaimants’ legal costs and expenses.

We will also pay defence costs but we will not pay costs for any partof a claimnotcovered by
this section.

If during the period of insurance any tangible documentofyours which is necessary for the
performance of your business activity is physically lost, damaged or destroyed whilein your
possession, we will pay the reasonable expenses you incur with our prior written agreement
in restoring or replacing it. The most we will pay for the total of all such expensesisthe
relevantamount stated in the schedule.

If you are charged with acriminal offence duringthe period of insurance under a statute or
regulation thatapplies to your business activity, we will pay the reasonable costs incurred
with our prior written agreementto defend you if, in our opinion, asuccessful defence may
avoid aclaim being made againstyou which would be covered by this section.

If any person withinthe definition of you, or any employee of yours, has to attend courtas a
witness in connectionwith aclaimagainstyou covered under this section, we will pay you
the amountstated in the schedule as compensationfor each day or partofa day that their
attendanceis required by us. The most we will pay for the total of all courtattendances is
the amountstated in the schedule.

A.  We willnotmake any payment for any claim or partof a claimor loss directly or indirectly
due to:

1. anyinvestmentadvice,financial advice,investmentof client funds or any activity
regulated by the Financial Conduct Authority, Prudential Regulation Authority or any
other similar or successor regulatory body.

Constructionor erectionwork 2.  anyconstructionor erectionwork you undertake or for which you are responsibleas a

building or engineering contractor.
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Pension schemes

Taxation and competition
Pollution

Cyber incident

Discrimination and
harassment
Injury

Land, animals and vehicles

Property damage

Negotiable instruments

Computer or digital technology

error

Directors and officers’liability

Productliability

Defamatory statements

Deliberate, reckless
ordishonestacts

Pre-existing problems

Date recognition

War, terrorismand nuclear

10.

11.

14.

15.

16.

17.

18.

19.

any operation oradministration ofany pension or employee benefitscheme or trust fund,
orthe sale or purchase ofor dealing in any stocks, shares or securities or the misuse of
any information relating to them, or any breach ofany legislation or regulation related to
these activities.

any liability for any breach of any taxation, competition, restraintof trade or anti-trust
legislation or regulation.
pollution.

or contributed to by, resulting fromorin connectionwith any:
a. cyber attack;

b.  hacker;

c. social engineering communication;

d. anyfear orthreat of6.a. to 6.c. above; or

e. anyaction taken in controlling, preventing, suppressing, responding orin any way
relating to 6.a. to 6.d. above.

any discrimination, harassmentor unfair treatment, unless arising directly from your
breach ofa duty of care in the performance ofa business activity.

the death of or any bodily or mental injury or disease suffered by anyone, unless arising
directly fromyour breach of a duty of care in the performance ofa business activity.

the ownership, possession or use of any land or building, any animal, any aircraft, any
watercraft or any motor vehicle.

the loss,damage or destruction of any tangible property unlessarising directlyfrom any
design, specification, technical information calculation, survey or inspection carried out
by you. This clause does notapply to your own loss under the Loss of documents cover
in What is covered.

the loss, damage or destruction ofany bearer bonds, coupons, share certificates,
stamps, money or other negotiable paper.

or contributed to by, resulting fromor in connection with any computer or digital
technology error.

any personal liabilityincurred by a director or officer of yours when acting in that
capacity ormanaging your business, or a breach ofany fiduciary duty, other than
when performing abusiness activity fora client, or any statement, representation or
information concerning you oryour business contained inyour accounts, reports or
financial statements.

any supply, manufacture, sale, installation or maintenance of any product.

any statement you knew, or oughtreasonably to have known, was defamatory at the
time of publication.

any act, breach, omission orinfringement you deliberately, spitefully, dishonestly or
recklessly commit, condone orignore. This does notapply to any claimunder the
dishonesty coverin What is covered, A. Claims against you, but we will notin any
event provide coverto any party who actually commits, condones orignores any
dishonesty.

anything, including any actual or alleged shortcoming in your work, likely to lead to a
claimagainstyou oryour own loss, whichyou knew or oughtreasonably to have known
about before we agreed to insureyou.

date recognition.

or contributed to by, resulting fromorin connectionwith any:
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Asbestos

Collateral warranties

Employees
Supplied personnel
Patent/trade secret

Project manager work

Surveys, inspections
and valuations

Sub-contractors

20.

21.

22.

23.

24.

25.

26.

27.

a. terrorism;

b. war;

c. nuclear risks;

d. fear orthreatof19.a.to 19.c above;or

e. any action taken in controlling preventing, suppressing, responding or in any way
relating to 19.a.to 19.d. above.

If there is any dispute between you and us over the application of clause 19.a. above, it
will be for you to showthat the clause does notapply.

asbhestos risks.
your agreementto take on any legal liability under any express agreement, warranty,

indemnity, waiver or guarantee, unless:

a. you would be liable even if you had notgiven any such agreement, warranty,
indemnity, waiver or guarantee; or

b. the liability arises froma collateral warranty or duty of care agreement, in which
case we will notindemnify you for any liability arising from:

i. anyfitness for purpose guarantee;

ii. anygreater orlongerlasting benefitthan thatgiven to the party with whom you
originally contracted;

iii. anyexpressguarantee, contractual penalty or liquidated damages;

iv. anyassignmentofthewarranty or agreementto any purchaser or tenant after
the firsttwo assignments; or

V. your agreementto exercise a standard of care greater than would normally be
expected in your profession.

anyone's employmentwith or work for you, or any breach ofan obligation owed by you
as an employer.

the work of any personnel supplied by you to a client, unless you have breached a duty
of care in supplyingthem.

any infringement, use, or disclosure of a patent, or any use, disclosure or
misappropriation ofatrade secret.

any work you undertake as a projectmanager which resultsin:

a. you failing to obtain and/or maintain adequate financing;

b. you failing to obtain and maintain adequate insurance;

c. anypartyinvolvedinthe projectbecominginsolvent; or

d. anyerrororomission onyourpartinthe provisionofcostestimates, including

where such estimates are exceeded.

any survey, inspection or valuation ofreal or leasehold property not carried outby a
fellow or associate ofthe Royal Institute of British Architects, the Royal Institute of Irish
Architects, the Royal Incorporation of Architects in Scotland, the Royal Society of Ulster
Architects, the Royal Institution of Chartered Surveyors, or by a Registered Architectwith
notlessthan oneyear’s relevant experience, or by any person with more than five years’
relevantexperiencein undertaking surveys, inspections or valuations of a similar nature.

any acts oromissionsofaspecialist, designer or consultantworking for you as a sub-
contractor unless:

a. you have taken reasonable stepsto ensure that the sub-contractor has and
maintains professional indemnity insurance with areputable insurer;

b. thereisawritten sub-contractbetween you and the sub-contractor whichis subject
to English law, includes an arbitration clause and provides thatthe sub-contractor
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Jointventures

Infrastructure failure

Trademarks and false
advertising

Claims broughtby
arelated party

Restricted recovery rights
Lostprofitand VAT

Trading losses

Non-compensatory payments
Claims outsidethe

applicable courts

Adjudicationcosts

Personal data claims

28.

29.

30.

will indemnify you againstany liabilities you incur as a result of the sub-contractor’s
performance ofthe sub-contract; and

c. you have disclosed the sub-contractor's fees to us.

any activities carried outin the name ofa consortium, jointventure or profitsharing
scheme in which you are a party.

contributed to by, resulting fromor in connection with any failure or interruption of service
provided by an internet service provider, telecommunications provider, utilities supplieror
other infrastructure provider.

any actual or alleged:

a. actofpassing-off, unauthorised use of another’s trademark, name or logo; or
b. falseormisleading advertising,

inrelationto your advertising or branding.

We will notmake any payment for:

any claim broughtby an insured withinthe definition of you or any party with a financial,
executive or managerial interestin you, includingany parentcompanyor any party in
which you have a financial, executive or managerial interest, including any subsidiary
company. Thisdoes notapply to aclaimbased on a liability to an independent third -party
directly arising out ofthe performance of your business activity.

that partof any claim where your rightofrecovery is restricted by any contract.
your lostprofit, mark-up or liability for VAT or its equivalent.

any trading loss or trading liabilityincluding those arising fromthe loss of any client,
accountor business.

fines and contractual penalties, tax liabilities or debts, aggravated, punitive or exemplary
damages, and also additionaldamages under section 97(2) ofthe Copyright, Designs
and Patents Act 1988 or any statutory successor to that section.

any claim, including arbitration, brought outside the applicable courts. This applies to
proceedingsin the applicable courts to enforce, orwhich are based on, ajudgmentor
award fromoutside the applicable courts.

any claimreferred to adjudication under the Housing Grants Construction and Regeneration
Act 1996 or similar or successor legislation, where your contract with your client failed to
provide that:

a. an adjudicator will be appointed to resolve any disputes under the contract;

b. the adjudicatorisindependentofthe parties to the dispute;

c. thedecisionoftheadjudicatoris notthefinal determination ofthe dispute; and
d

the adjudicator cannotreach adecision on commercial considerations as opposed
to thelegal liabilities and obligations ofthe parties in dispute.

any claim orlossrelating to the actual or alleged processing, acquisition, storage,
destruction, erasure, loss, alteration, disclosure, use of or access to personal data.

However, this does notapply to any covered claimor partofa covered claim made against
you by a client which arises directly from your performance ofa business activity for
that client and which is nototherwise excluded by What is not covered, A. 6. Cyber
incidents above. The most we will pay in relation to any such covered claim(s) is the
Special Limit stated in the schedule for personal data claims.
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How much we
will pay

Special limits

Dishonesty
Property damage
Injury

Personal data claims

Paying out the limit
of indemnity

Your obligations

If a problemarises

We will pay up to the limitof indemnity for this section stated in the schedule unless limited

below or otherwise in the schedule. We will also pay for defence costs. However, if a payment
greater than the applicable limitofindemnity has to be made fora claimour liability for defence
costs will be limited to the same proportionthatthe limitof indemnity bears to the amount paid.

You must pay the relevant excess stated in the schedule.

All claims and losses which arise fromthe same original cause, a single source or arepeated or
continuing shortcoming in your work will be regarded as oneclaim. This includes such claims
and losses arising after, as well as during, the period of insurance.

The mostwe will pay for each item below, unless otherwise stated in the schedule, is a single
limitof indemnity, whichis an aggregate limit, for the total of all claims (including their defence
costs) broughtagainstyou arising from:

1. thedishonesty ofyour partners, directors, employees, subcontractors or outsourcers;
2. thephysicalloss ordestruction of or damageto tangible property; and
3. thedeath,diseaseorbodily or mental injury ofanyone.

The mostwe will pay for the total ofall claims or parts of claims against you by a client
including defence costs, which arise directly from your performance of a business activity
forthat client relating to personal data is therelevant amount stated in the schedule, which is
included within, and notin additionto, the overall limitofindemnity for this section.

You must pay the relevantexcess stated in the schedule.

At any stage ofa claimwe can pay you the applicable limitofindemnity or whatremains after
any earlier paymentfrom that limit. We will pay defence costs already incurred atthe date of
our payment. We will then have no further liability for that claim orits defence costs.

1. We willnotmake any payment under this section unless you notify us ofthe following
promptly and withinthe period of insurance, or at the latest within 14 days after it
expires forany problemyou firstbecome aware ofin the seven days before expiry:

a. your firstawareness of anything, including any actual or alleged shortcoming in
your work, which is likely to lead to a claimagainst you. This includes any criticism
of your work even though regarded by you as unjustifiable.

If we acceptyour notificationwe will regard any subsequent claim as notified to
thisinsurance;

b. anyclaim orthreatened claimagainstyou;
c. your firstawareness of any actual or threatened criminal proceedings against you;

d. your discovery,orthe existence ofreasonable grounds for your suspicion, thatany
partner, director, employee, sub-contractor or outsourcer has acted dishonestly.

2. When dealing with your client or a third-party, you must notadmit thatyou are liable for
what has happened or make any offer, deal or payment, unless you have our prior
written agreement. If you do, we may reduce any paymentwe make under this policy
by an amountequal to the detrimentwe have suffered as a result.

3. You must:

a. comply with any request, direction or timetable ofthe adjudicator, during
an adjudication;

b. start, at our expense, any courtor arbitration proceedings which we reasonably
requireto challenge, re-open or stay the enforcement ofan adjudication decision.

If you do not,we may reduce any payment we make under this section by an amount
equal to the detrimentwe have suffered as a result of your failure to comply with
these obligations.
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Notification for
adjudication

In view of the strict timetable relating to an adjudication you must notify us by email within two
working days of your receiptofany notice ofan intentionto adjudicate, or of your intention to
serve such a notice which may lead to a claimagainst you being dealtwith by adjudication.

You should make this notification directly to us, and notthrough yourinsurance adviser ifyou
use one, at hicliability.claims @hiscox.com.

We will notindemnify you under this insurance unless you comply with the above.

Control of defence

Appointmentoflegal
representation

Partially covered claims

Advancementofdefence

costs

Payment of full limit
of indemnity

Payment ofexcess

Disputes

We have theright, but notthe obligation, to take control of and conductin your name the
investigation, settlementor defence ofany or any part ofa claim.

You must give us the information and co-operation which we may reasonably require and take
all reasonable steps to defend any claim. You should notdo anything which may prejudice our
position.

We have theright, but notthe obligation, to selectand appointan adjuster, lawyer or any other
appropriate person of our choosingto deal with the claim.

We will notpay any part ofa claim and its associated costs whichis notcovered by this
section. Ifa claimis made which is notwholly covered by this sectionoris broughtagainst you
and any other party who is notcovered under this section, then atthe outsetof the claim,we
and you agree to use best efforts to determine a fair allocation of covered and non-covered
parts of any claimor associated costs, including defence costs on the basis of the relative
legal and financial exposures.

We will pay defence costs covered by this section on an ongoing basis prior to thefinal
resolution ofany claim. However, we will notpay any defence costs in connection with any
claimor partof a claimwhich is notcovered under this section. You must reimburse us for
any defence costs paid where itis determined thereis no entitlementunder this section.

We have no further duty to indemnify you againstany claimwherewe pay you the applicable
limitofindemnity as described in How much we will pay, Paying outthe limitofindemnity.

Our duty to make any paymentunder this section arises only after the applicable excess is
fully paid. The excess will only be eroded by the covered parts ofa claim.

Forthe purposes of Control of defence in this section ofthe policy, General condition 14,
Arbitration, within the General terms and conditions is amended to read as follows:

Any dispute as to whether to settle or to continuethe defence ofa claim or as to the fair
allocation ofany partiallycovered claimand its associated costs, will be referred to a single
Queen’s Counsel (orequivalentin this or any other jurisdiction)to be mutually agreed orin the
absence of such agreement to be nominated by the Presidentofthe Law Society of England &
Wales. The opinion ofsuch Queen’s Counsel shall be binding on you and us in relation to
matters referred under this clause. The costs of such opinion shallbe met by us.
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